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Introduction 
When the Queensland Labor Government assumed office in February 2015, they 
were determined to oversee a new era of responsible environmental management.2 
In just three short years (2012-2015) the Newman Government had had changed 
laws regarding wild rivers; national parks; coastal development; protected plants and 
community rights. Chief amongst environmental concerns, however, was the 
reinstatement of protections under the Vegetation Management Act 1999 (Qld) 
(‘VMA’).  
The Vegetation Management (Reinstatement) and Other Legislation Amendment Bill 
2016 (‘Reinstatement Bill’ or simply ‘the Bill’) was introduced in March 2016 and 
debated in August. The Bill sought to reinstate restrictions for regrowth on freehold 
land and remove the ability of landholders to clear for ‘high value’ agriculture. 
The Bill was premised on two main arguments: (1) that stronger restrictions would 
play a major role in reducing Australia’s CO2 levels; and (2) that water quality of the 
Great Barrier Reef (‘GBR’) would be significantly improved. In August 2016, it failed 
to pass the Parliament,3 unable to win support from key crossbenchers.4 The failure 
will prove crucial for the Queensland and Australian Government’s environmental 
credentials. 
This paper gives an overview of the history of land clearing laws in Queensland 
focussing on recent changes. It also highlights the (renewed) relevance of climate 
change and the GBR to the debate. It is likely that Queensland will be under 
continued scrutiny regarding implementation of Australia’s obligations under the 
World Heritage Convention5 and the UNFCCC.6  
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Historic Rates of Clearing  
Land clearing has been recognised as one of the biggest drivers of biodiversity loss 
in Queensland.7 During the 1990s, Queensland had some of the highest rates of 
clearing in the world.8 Broadscale clearing was in fact encouraged, primarily to 
develop land for pasture and, to a lesser extent cropping and urban development.9 
Such practices were considered part of the ‘normal farm-making operations’ and 
‘often went unrecorded’.10 
In the 1980s and 1990s Queensland was clearing between 200,000 and 350,000 ha 
per year.11 In 1999 and 2000, 750,000ha was reportedly felled, up from 425,000ha 
between 1997 and 1999.12 With the suspicion of a clamp down on clearing practices, 
instances of ‘panic clearing’ occurred.13 The latest figures suggest rates of around 
290,000 ha per year in Queensland, 90% of which is set aside for pasture.14 Other 
sources put the figure higher; at 95% of total cleared land being used for grazing.15  
At these levels, Queensland contributes about 25 megatons of carbon dioxide (Co2) 
equivalent each year – the highest out of any state in Australia.16 In a recent 
parliamentary inquiry into Queensland clearing, a departmental officer explained: 
 Most of the other states have also got significant sinks; Queensland does not. 
 Most of the other states’ land-use change is sequestering carbon, rather than 
 emitting carbon. If you look at the total contributions associated with land 
 sector emissions, Queensland contributed 334.8 per cent of the national land 
 sector emissions.17   
The following table illustrates the extent of Queensland’s contribution of Co2 
emissions in the land use sector: 
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Source: Parliament of Queensland, ‘Questions on Notice: Department of Natural Resources and Mines Briefing 
Agriculture and Environment Parliamentary Committee Vegetation Management (Reinstatement Bill) and Other 
Legislation Amendment Bill 2016’ available online: http://www.parliament.qld.gov.au/ p 3. 
 
Much of Queensland’s historic clearing has occurred in an area known as the 
‘Brigalow Belt’ - running from Townsville down into northern New South Wales. 
Though graziers and farmers are often the targets, coal mining, coal seam gas and 
other extractive industries also contribute to the loss of remnant and regrowth 
woodlands.18 In South East Queensland, urban and large infrastructure are also a 
cause for concern19 especially with regards to declining habitat for koalas.20  
 
The introduction of the VMA 
In 1999, the Beattie Queensland Government with the ‘support’ of the Howard 
Government enacted the VMA.21 Prior to 1999, there had been measures to manage 
the escalating rates of clearing, though with little success.22 One of the first 
legislative attempts was an amendment in 1995 to the Land Act 1994 (Qld) which 
regulates non-freehold land across the state.23 Concern over freehold clearing, 
however, assumed greater importance towards the turn of the century.24  
The passing of the VMA was anything but smooth and “a long-standing impasse” 
soon developed between Prime Minister Howard and Premier Beattie over the 
payment of compensation.25 In addition to arguments around soil quality and loss of 
                                                   
18 Mining and coal seam gas is not regulated by the Vegetation Management Act 1999 (Qld) 
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wildlife, Beattie had claimed that tighter restrictions would turn Queenslanders into 
the ultimate ‘global warming warriors’.26  
The VMA has been amended almost every year since 1999. According to Australian 
Government figures, there was a sharp drop in clearing (especially ‘first time’ 
clearing) from 2007 onwards.27 That drop correlated to amendments to the VMA in 
2004 (which phased out broadscale clearing by 2006) and the introduction regrowth 
restrictions in 2009. Up until 2012, the VMA was considered ‘highly effective’ 
legislation.28 That all changed in 2013 as a result of the Newman amendments (see 
below). 
 
How does the VMA work?  
The VMA is a “complicated legislative maze”.29 It is essentially framework legislation 
which works alongside Queensland’s main planning law - the Sustainable Planning 
Act 2009 (Qld) (SPA).30 Under the SPA, an application to clear vegetation 
(‘operational work’31) is considered ‘assessable development’.32 Those wishing to 
clear must show a ‘relevant purpose’ and apply for a development permit.33 SPA 
makes it an offence to carry out assessable development without a permit. 34   
The VMA framework mainly covers native woody vegetation (i.e. trees) but not 
grasses or mangroves.35 Though it can apply in urban areas, its focus is 
predominately rural and regional parts of the state.36 Particular trees (or clusters of 
trees) are more often regulated by Local Government bylaws, not the VMA.37 Native 
plants and shrubs as well as vegetation within national parks are protected under the 
Nature Conservation Act 1992 (Qld).38 Changes in vegetation are monitored by 
specialised satellite technology known as the Statewide Landcover and Trees Study 
(SLATS) 39 
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global warming warriors’, Media Statement, 30 March 2004. 
27 Australian Government Department of Environment, National Greenhouse Accounts Land sector 
reporting (2009) available at <http://www.environment.gov.au/>  
28 Field et al above n 20, 219. 
29 Kehoe, J 2011, 'Rural landholders in Queensland Australia: legislation, litigation and litigants', in M 
Cotton & B H Motta (eds), Engaging with Environmental Justice: Governance, Education and 
Citizenship, Inter-Disciplinary press, available online: <https://www.inter-disciplinary.net> at 2. 
30 From 1999-2009, the relevant planning legislation was the Integrated Planning Act 1997 (Qld). The 
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31 See Sustainable Planning Act 2009 (Qld) section 10 definition of ‘operational work’. 
32 See Sustainable Planning Regulation 2009 (Qld), schedule 3. 
33 ‘Relevant purposes’ are set out in section 22A of the Vegetation Management Act 1999 (Qld). 
34 Sustainable Planning Act 2009 (Qld), section 578. Prior to 2009, the Integrated Planning Act 1997 
(Qld) applied. That Act operated in much the same way. It had an identical provision to section 578 
(section 4.3.1). Most prosecutions to date have been brought under that provision. 
35 See Vegetation Management Act 1999 (Qld), section 8. 
36 Field et al above n 20, 230. 
37 See, for example, Brisbane City Council’s Natural Assets Local Law 2003. Native vegetation under 
the Vegetation Management Act 1999 (Qld) is considered a Matter of State Environmental 
Significance (MSES) and thus the concern of the State Government. See Queensland Government, 
State Planning Policy (April 2016) available online: http://www.dilgp.qld.gov.au/ p 64. 
38 See Vegetation Management Act 1999 (Qld), section 7. 
39 Queensland Government, Statewide Landcover and Trees Study (SLATs) available online: 
https://www.qld.gov.au/environment/land/vegetation/mapping/slats/ 
   
Prosecutions and Illegal clearing  
Between 1999 and 2005, there were 67 illegal clearing prosecutions in Queensland. 
Most actions resulted in small fines of between $7,500 and $15,000.40 Between 2006 
and 2012, prosecution rates appeared to rise. In 2010, 2011 and 2012, illegal 
clearing made up close to half of all environmental prosecutions in the state.41 Fines 
also increased with several high profile prosecutions netting over $50,000. One 
particular landholder was fined $118,000 for clearing 1800 hectares of protected 
vegetation.42 He was also ordered to pay costs of $23,824.  
Many of the properties which are subject to clearing in Queensland are in remote 
areas and cleared by third party contractors (two bulldozers and a chain being the 
commonly preferred method). These factors make issues of criminal responsibility 
difficult to prove. There have been attempts to resolve this by reversing the onus of 
proof (former section 67A, VMA) and by removing the defence of making an ‘honest 
and reasonable mistake’ (former section 67B VMA).43 These provisions have been 
highly controversial and were removed by the Newman Government in 2013.44  
 
Clearing of Regrowth 
Regrowth (or more specifically, ‘high value regrowth’) is native vegetation which has 
not been cleared since 31 December 1989.45 In many instances, regrowth had 
already reached a level of ‘maturity’ - being on average 26 years of age.46  
Between 2009 and 2013, the VMA restricted clearing of regrowth on freehold, 
leasehold and indigenous land. In 2013, however, in a bid to boost agricultural 
productivity, the Newman Government allowed clearing on freehold and indigenous 
land.47 Landholders were allowed to clear regrowth provided they complied with a 
self-assessable clearing code.48  
The regrowth changes opened up several hundred thousand hectares of bushland to 
clearing.49 Labor’s 2016 Reinstatement Bill sought to reintroduce protections for 
regrowth. As noted above, those changes failed to pass. 
                                                   
40 Greg Sullivan, ‘Enforcing Queensland’s Vegetation Clearing Laws: Legislation, Policy and 
Procedure’ Paper presented to Queensland Environmental Law Association (QELA) Conference, 14 
March 2005 available online: <https://qela.com.au/>page 6. 
41 See Queensland Department of Environment and Resources Management (DERM) Annual Report 
2010-2011, pp 196-197; and Queensland Department of Environment and Heritage Protection (EHP), 
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Clearing for ‘High Value’ Agriculture 
Under the VMA-SPA framework, clearing can only be undertaken for one of several 
‘relevant purposes’.50 Technically, clearing which is not for a relevant purpose is 
considered ‘prohibited development’ for which an application cannot be made.51  
Relevant purposes include, for example, thinning of vegetation, clearing of 
encroachments, fodder harvesting (i.e. for cattle), and emergency clearing for public 
safety.  
In 2013, the Newman Government introduced three new relevant purposes: 
‘necessary environmental clearing’; ‘high value irrigated agriculture clearing’; and 
‘high value agricultural clearing’. The latter two (i.e. the ‘agricultural purposes’) have 
become the most controversial. Together, they represent a return to broadscale 
clearing, officially ‘phased out’ in 2006.52  
Between 2013 and 2015, a total of 112,400 hectares was cleared for “high value” 
agricultural purposes - 107,400 hectares for high-value agriculture; and 5,000 for 
irrigated high-value agriculture.53  
Labor’s Reinstatement Bill sought to remove agricultural purposes from the VMA.  
 
Discussion  
The state of land clearing laws in Queensland is significant for two reasons. The first 
is its role in meeting Australia’s emissions targets following the international 
agreement signed at the Conference of the Parties (COP) to the United Nations 
Framework Agreement on Climate Change (UNFCCC) in Paris in December 2015 
(‘the Paris Agreement’). 54  Land clearing is absolutely crucial in that regard. Article 5 
of the Paris Agreement, for instance, requires Australia to “take action to conserve 
and enhance, as appropriate, sinks and reservoirs of greenhouse gases…including 
forests.” Already, escalating rates of clearing threaten to derail the goal of cutting 
emissions by 26-28% by 2030 and ‘wipe out’ any gains from Australia’s Direct Action 
Plan.55 
The other factor of significance is the link between clearing and water quality 
entering the GBR. Those issues are arguably more immediate and reversible than 
the threats posed by climate change. Rates of clearing have been directly linked to 
increased sediment and pollution loads entering GBR catchments.56 In many of the 
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54 Paris Decision of the Conference of Parties to the UNFCCC Paris (France), 11 Dec. 2015, available 
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55 See Lenore Taylor, Exclusive: land-clearing surge in Queensland set to wipe out Direct Action 
gains – report The Guardian (online) 29 February 2016, available at: 
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56 See for instance Joo, M., Raymond, M.A.A., McNeil, V.H., Huggins, R., Turner, R.D.R. and Choy, 
S. 2012, Estimates of sediment and nutrient loads in 10 major catchments draining to the Great 
   
GBR catchments, ‘the loss of wetlands and riparian vegetation is mostly caused by 
clearing, often for agricultural use’.57  
Catchment clearing has reportedly increased 229 per cent, from 31 000 ha in 2008–
09 to 102 000 ha in 2013–14.58 These activities will have a direct effect on soil 
erosion and eventually lead to greater sediment runoff.59 Much of the clearing of 
regrowth is predicted to take place closer to the coast, around the cities and towns 
where freehold is dominant.60 Problematically, the impacts of increased agricultural 
practices may not be felt for some years to come.61 
 
Conclusion 
The failure of Labor’s Reinstatement Bill does complicate things. Both national and 
State Government environmental and climate change credentials are now very much 
on the world stage. The much-publicised Reef 2050 Long-Term Sustainability Plan 
(the ‘2050 Plan’) includes explicit commitments to reduce clearing and improve 
protections for regrowth.62 Ironically, the 2050 Plan was the reason the World 
Heritage Committee decided not to list the GBR ‘in-danger’ in 2015.63  
As it stands, Australia now has an obligation to ‘confirm’ to UNESCO by December 
2016 “that the inception of the [2050] plan has been effective.”64 The failure of the 
Reinstatement Bill will certainly make this difficult. This will likely impact on their 
other plans, for instance in relation to its ambitious GBR water quality targets.65 
Moreover, the failure to pass the legislation means Australia’s goal of reducing Co2 
emissions to 26-28 per cent on 2005 levels by 2030 will place greater pressure on 
other states to absorb Queensland’s share of the national inventory. 
 
                                                                                                                                                              
Barrier Reef during 2006- 2009, Marine Pollution Bulletin 65: 150-166 which also cites several other 
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59 Ibid. 
60 See Hinrichsen, n 16 p 6.  
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Government, 2014) p 291. 
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